
 
Committee Report – 3 rd September 2020 

 
 
 
 
 

              © Crown copyright and database rights 2012 Ordnance Survey 100022736 Application Number:  1/1054/2019/FUL 

Registration date:  2 December 2019 

Expiry date:  27 January 2020 

Applicant:  Mrs Laura Morrish  

Agent:  GM Planning 

Case Officer:  Angelo Massos 

Site Address:  Ruby Oak Park,  
Brandis Corner,  
Holsworthy, 
Devon, 
EX22 7YA,   
 

Proposal:  Proposed temporary live/work unit 

Recommendation:  Refuse 

 

© Crown copyright and database rights 2020 Ordnance Survey 100022736 
 

 

 



 
 
Reason for referral: 
 
This is a successful Rural Enterprise providing Life saving swimming lesson to school children 
together with aspects of Health and Well being.  
 
The provide additional facilities the applicant needs in order to be on site to avoid unnecessary 
journeys 
 
To provide all day attention to increase trade 
 
To provide full time security 
 
To work with her growing local work force 
 
Relevant History: 
 
Application No.  Description  Status  Closed  

    

1/0084/2011/FULM Redevelopment of existing 
commercial nursery site to 
provide community recreation 
facility 

PER 07.12.2011 

   

1/0031/2012/FUL Redevelopment of existing 
commercial nursery site to 
provide community recreation 
facility 

NPW 18.01.2012 

   

1/0003/2012/DIS Discharge of conditions - 
1/0084/2011/FULM - 
Conditions 3, 4, 6 and 7 

PER 10.02.2012 

   

1/0137/2017/FUL Supervisory dwelling to 
support an existing fitness 
and leisure facility located at 
Ruby Oak Park 

WDN 20.04.2017 

   

1/0413/2017/FUL Supervisory dwelling to 
support existing fitness and 
leisure facility at Ruby Oak 
(Resubmission of 
1/0137/2017/FUL) 

REF 01.06.2017 

     

 
Site Description & Proposal 
 
Site Description  
The site is located in the open countryside, and is comprised of an open area with mature woodlands 
/ grassland boundaries to the north and east and west. To the south the site adjoins the A3072. The 
site is accessible predominantly by private car but is on a bus route albeit there is no stop near to the 
site access and no pavements or cycle ways for safe access. The A3072 at this point has a 60 mph 
speed limit. The nearest main centre of Holsworthy is situated approximately 5 miles west and the 
centre of Halwill Junction is approximately 5 miles to the south. 
 
The existing site is comprised of the pool building with a hardcore car parking area to the south of the 
building. The site is known as Ruby Oak Park which operates as a swimming pool and leisure facility 
(Planning Use lass D2), with an ancillary café and associated storage and office facilities. The site 
was granted planning permission in 2011 under permission reference 1/0084/2011/FULM.   



 
The site has previously been the subject of a planning application for a permanent supervisory 
dwelling under the application reference 1/0413/2017/FUL which was refused for the following reason: 
 
‘It is considered that the proposed new dwelling located in this open countryside location outside any 
established settlement does not constitute sustainable development and does not comply with the 
tests and other policy principles governing new dwellings as set out in the National Planning Policy 
Framework in particular paras 6, 7, 49, & 55. The proposed new dwelling is considered to be contrary 
to policy DVT2C of the adopted Torridge Local Plan which requires that new dwellings in the 
countryside are limited to 'inter alia' agricultural, countryside recreational, and/or identified types of 
tourist development and/or other development that is related to appropriate farm diversification. It is 
not considered that there is an overriding or essential need for a supervisory dwelling in this location 
and that the case has not been proven as to why the business could not operate as it does at present 
remotely and in particular from one of the larger nearby settlements which is in easy travelling 
distance of the site. The lack of a 5 year land supply in relation to new dwellings does not override the 
key tests of sustainability in relation to new housing locations. There are no exceptional 
circumstances in this case to set that test aside’. 
 
Furthermore, the application was dismissed by the Planning Inspectorate (appeal reference 
APP/W1145/W/17/3190139) in which the inspector’s conclusion comments are summarised as 
follows: 
 
‘I conclude that there is not an essential need for a worker to live permanently at the appeal site. In 
this regard, the proposed house would therefore be contrary to saved policy DVT2C of the Torridge 
District Local Plan (1997-2011) which seeks to safeguard the character of the countryside, amongst 
other things, and control the type of development permissible in these rural areas. Furthermore, as a 
dwelling in the countryside I do not consider that it would be essential to support the rural enterprise 
and therefore would also be in conflict with paragraph 55 of the Framework. 
 
I consider the proposal to be without sufficient justification for a development within the countryside 
and in an isolated unsustainable location, which would neither minimise the need to travel nor support 
the transition to a low carbon future.  
 
Overall I find that the adverse impacts of the proposed development would significantly and 
demonstrably outweigh the benefits when assessed against the policies in the Framework when taken 
as a whole. Therefore, the proposal would not represent sustainable development’. 
 
Proposed Development 
The application seeks full planning permission for a proposed temporary rural workers dwelling. The 
proposed dwelling will measure 13.5 metres by 7.3 metres with a height of 3.6 metres. The dwelling 
will provide the provision for a two bedroom dwelling with an open plan living areas and office. The 
dwelling will be constructed with cladding for the walls, box profile roofing merlin grey and UPVc for 
the fenestration. The proposed surface water and foul drainage will connect to the existing means of 
disposal.    
 
Consultee representations: 
 
Bradford & Cookbury Parish/Town Council:  
Bradford & Cookbury Parish Council fully supports this application. 
 
Devon County Council (Highways):  
Observations : 
Access to the site by vehicle is acceptable - however the applicant is reminded that in summer the 
visibility splays in both directions need to be maintained by cutting the trees/hedges back. The access 
to the site, or from the site to local facilities, on foot is however unsafe. This will result in all traffic 
associated with the proposal being by car. There are no capacity issues on the local road network, so 



this is not a reason for the Highway Authority to object to the proposal. However, the LPA may wish to 
consider this in terms of sustainability policies. 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF 
DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, HAS NO OBJECTION 
TO THE PROPOSED DEVELOPMENT 
 
Designing Out Crime Officer - DC&D Police:  
  
Response 1 
Police have no objections to the proposal. 
 
Response 2 
As discussed, I went to the site on Friday and also had the opportunity meet with the applicant.  
 
I have no immediate concerns from a crime prevention perspective with regard to the main building; there is a 
monitored intruder alarm installed, exterior lighting and lockable gates at the entrance. It is my understanding 
that the applicant is looking to renew/upgrade the intruder alarm and I have offered some guidance on this 
matter. However, the locating of a community defibrillator by the entrance to the pool/café does give cause for 
concern. This effectively allows 24hr access into the site, thereby justifying any intrusion, legitimate or 
otherwise! I have advised that this be moved to the main gate pillar, but the site will still be open to allow access 
to the unit as there are concerns that the equipment would be too vulnerable if placed outside the site. 
 
CCTV was also discussed as a way to potentially enhance the present site security package. As with CCTV, 
having staff on permanently on site would enhance overall site security, hence police having no objection to the 
proposal, however, it should not be seen as a panacea to all security needs or the sole reason for granting 
permission. 
 
I have sought the thoughts of the local policing team but do not expect them to highlight the area as a 
major concern for crime and disorder. 
 
Representations: 
 
Number of neighbours consulted:  2  Number of letters of support:  6 
Number of representations received:  6 Number of neutral representations: 0 
Number of objection letters:  0  

 
6 letters of support were received from an interested third parties and their comments are 
summarised as follows: 
 
- Community facility 
- Support for Rural Economy 
- Design and siting 
- Security 
- Support growth and extended opening opens  
- Reduction in private car travel for commuting to the site 
 
 
Policy Context: 
 
 
North Devon and Torridge Local Plan 2011-2031:  
ST07 (Spatial Development Strategy for Northern Devon's Rural Area); ST14 (Enhancing 
Environmental Assets); DM01 (Amenity Considerations); DM04 (Design Principles); DM05 
(Highways); DM06 (Parking Provision); DM08 (Biodiversity and Geodiversity); DM28 (Rural Worker 
Accommodation); ST04 (Improving the Quality of Development); DM02 (Environmental Protection);  
 



 
Government Guidance:  
NERC (Natural Environment & Rural Communities); NPPF (National Planning Policy Framework); 
NPPG (National Planning Practice Guidance); WACA (Wildlife & Countryside Act 1981);  
 
 
 
Planning Considerations 
 
 
The main planning considerations in the determination of this application are as follows: 
 
1. Principle of development  
2. Character and Appearance 
3. Neighbouring Amenity  
4. Highways 
5. Foul and Surface Water Drainage  
5. Ecology 
 
 
1. Principle of Development  
1.1 This application is within the countryside and therefore policy ST07 (4) of the North Devon and 

Torridge Local Plan 2011 - 2031 (NDTLP) is relevant. Policy ST07 (4) notes: 
 

"Within the countryside, beyond Local Centres, Villages and Rural Settlements, development will 
be limited to that which is enabled to meet local economic and social needs, rural building reuse, 
and development which is necessarily restricted to a Countryside location." 

 
1.2 Policy ST07 (4) aims to strictly control inappropriate development in the countryside, however, 

does permit development which is justified and suitable for the rural location. Policy DM28 of the 
NDTLP relates specifically to rural workers accommodation, which states the following:  

 
(1) Proposals for the provision of accommodation in the countryside for a rural worker will be 
supported where: 

a) It can be demonstrated that there is an essential operational need for a full time worker to 
be resident at or near the place of work; 
b) The size and nature of the dwelling should be such that it can be sustained by the scale of 
the operation, reflective of the location and setting and proportionate to the needs of the 
intended occupants; 
c) The accommodation cannot be met by any other means including: 

i. Accommodation in a nearby settlement; or  
ii. By an existing dwelling at or near the site; or 
iii. Through the conversion of a suitable redundant or disused building on site; and 

d) Appropriate highway access can be provided. 
 

(2) Where the enterprise is well established, of a sufficient size to support a full-time worker, 
economically viable and has a clear prospect of remaining so, support will be given to the 
provision of a permanent new dwelling. 

 
(3) Where the enterprise does not meet the criterion set out to support the provision of a new 
permanent dwelling, the provision of temporary accommodation will be considered for an initial 
period of three years. 

 
(4) New accommodation provided for rural workers will be, and all existing dwellings at the rural 
business may be, subject to occupancy restrictions, and where it is felt appropriate by the Local 
Planning Authority, may be subject to a legal agreement tying its use to the specific rural 
business. 



 
1.3 Paragraph 79 of the National Planning Policy Framework (NPPF) 2019 provides that isolated 

homes in the countryside should be avoided unless there are special circumstances, which 
includes the essential need for a rural worker to live permanently at or near their place of work in 
the countryside. Paragraph 79 of the NPPF does not offer guidance for establishing what 
constitutes an 'essential need'. Policies ST07 and DM28 are considered to accord with national 
policy within the NPPF Paragraph 79.  

 
1.4 The Council has adopted a Rural Workers’ Dwellings Supplementary Planning Document (SPD) 

which is formally adopted and sets out the test for assessing a functional need under part 1 of 
Policy DM28. The following extract of the SPD include the paragraph numbers.  

 
3.6  Before permitting a new dwelling for a rural enterprise there must be a demonstration  

that it  is essential for the proper functioning of the enterprise for one or more worker to 
be readily available at most times at or near the place of work (NDTLP Policy DM28 (1) 
(a)). Whether this is essential in any particular case will depend on the operational 
needs of the enterprise. 

 
3.7  To establish a functional need the following requirements must be satisfied: 

 
I. a genuine need to live on the site and to be available at short notice at all times rather 

than living in a nearby centre or village; 
II.  it is not possible for the rural enterprise to run effectively without having the worker 

living on site; 
III.  no one undertaking the essential functional work already lives at the rural enterprise, or 

insufficient provision exists if there is a functional need for more than one worker; 
IV. there is no dwelling available at the rural enterprise for occupation by the worker and 

there is no possibility of adapting a building at the rural enterprise; and 
V.  there is no suitable and available dwelling in a nearby village available for occupation 

by a worker who is required to provide the functionally essential service. 
 

  3.8 The functional test requires an evaluation of risk. The policy test is not about ease, 
convenience or personal preference; it is about whether there is an “essential need” for 
the worker to be resident on site for the enterprise to function properly. It is recognised 
that many activities can be carried out more conveniently if a worker lives on site; 
convenience does not however constitute an essential need and will not therefore 
justify a need for a new dwelling. 

 
  3.18 NDTLP Policy DM28 also allows consideration to be given for a temporary dwelling to 

support a rural enterprise which is not well established, with such accommodation 
normally being a caravan or mobile home. The provision of temporary accommodation, 
normally over a three year period, offers the opportunity for the enterprise to become 
established while enabling operational needs to be met and confirmed prior to 
progression to a permanent dwelling if justified. 

 
 3.19  The operational need for a temporary dwelling will need to be demonstrated on the 

same basis as a permanent dwelling. The following will be expected to accompany a 
planning application for a temporary rural worker’s dwelling: 

 
I.  demonstration of an essential functional need for a resident worker arising from the 

enterprise; 
II. clear evidence of a firm intention and ability to develop the enterprise concerned; 
III. clear evidence that the enterprise has been planned on a sound financial basis, with a 

business plan provided; 
IV. evidence that the functional need could not be fulfilled by another existing dwelling on 

the business unit, the absence of a building capable of conversion suitable for the 
required use or any other existing accommodation in a nearby village or centre which 
is suitable and available for occupation by the worker(s) concerned; and 



V.  other general planning requirements that would apply to any dwelling being met. 
 
1.5  To accompany the planning application a planning support statement and a business plan 

have been provided. Both the statement and the business plan demonstrate that there is an 
established functioning business which provides swimming lessons for 1500 pupils per week 
and a total of 15 local primary schools.  The site is open to the public 7 days a week and offers 
public swimming and aqua Zumba and other specialist classes and is available for hire to local 
community groups. The opening hours for the site are Monday to Friday 9am to 8pm, 
Saturdays 8.15am to 4.30 pm, and Sundays 08:45 to 22:00. The business has been able to 
employee an additional 7 members of staff since 2016 taking the number of staff to 21 due to 
the increase in demand and success of the business. This information was based on the 
operations prior to COVID 19.  

 
1.6 The business plans sets out future aspirational intentions for the expansion and diversification 

of the on site operations with a campsite and woodland walks, nature trails and a forest 
school. However, there is insufficient information provided to assess how the proposed 
expansion and diversification proposals would be brought forward. Furthermore, any 
expansion and diversification proposals to be considered within this application would need to 
be able to come forward without the need of planning permission independently. Therefore, 
two additional documents have been provided referred to as ‘further supporting information’ 
and ‘cash flow information’ which were received on the 2nd July, following a site meeting on the 
5th February. The site meeting discussed the potential requirements for a temporary dwelling 
that could be considered through the proposed expansion and diversification proposals which 
are initially stated in the business plan. The additional information provided to assess how the 
proposed expansion and diversification proposals would justify a ‘functional and essential 
need’ for a temporary dwelling is considered to provide insufficient justification. Therefore, the 
test for a ‘functional and essential need’ will be assessed against the established operations of 
the business based on the information provided.  

 
1.7 The justification for the functional and essential need for a rural workers dwelling have been 

outlined within the submitted information for the following reasons: 
 

• To reduce commuting hours  
• To improve security measures 
• To extend hours of operation, maintenance and management duties 
• To extend opening hours to the public  

 
1.8 The operations that provide justification from the submitted information for a ‘functional and 

essential need’ have been compared to the previous dismissed appeal 
APP/W1145/W/17/3190139 (which is a material planning consideration) within the principle 
section of this report. The material difference from the previous appeal scheme to the 
proposed application is the temporary nature of the dwelling. The fundamental tests for 
assessing a ‘functional and essential need’ are stated within the adopted Rural Workers’ 
Dwellings SPD. It is to be noted that the tests for the ‘functional and essential need’ for a 
temporary rural workers dwelling remain the same as a permanent rural workers dwelling.  

 
1.9 It is to be acknowledged that although a private facility, it provides a well supported community 

facility for rural communities, as per the 6 letters of support received by interested third parties.  
 
1.10 The site has been successfully providing a community facility since 2015 with an increasing 

demand for the current services offered by the facility and with a gross profit. Furthermore, the 
site operations since 2015 are considered to have established a successful business without 
the need for a rural worker living on the site. It is considered that the operations of the 
business although unique for an open countryside location and operating at a substantial 
scale, are not significantly different from the time of the dismissed appeal. Therefore, it is 
considered that there is currently no functional need for a worker to live on the site in order for 
the business to be able to function and operate successfully. Due consideration has been 



given to the implications of COVID 19 in terms of the operation, management and planning in 
particular the additional risk assessment, reduction operational capacity, increase in labour 
and cleaning procedures required due to COVID 19. Within the additional information received 
it is considered the COVID 19 related operations and additional procedures in terms of 
justifying a functional need is not clear, and the future requirement of such processes and the 
potential impact on the future financial stability of the enterprise following COVID 19 has not 
been demonstrated. 

 
1.11 One of the reasons presented to demonstrate an essential need within the supporting 

information to justify the proposed temporary dwelling, is through removing the need to 
commute to the site which will reduce carbon emissions and will facilitate the operations of the 
site. The applicant lives some distance away from the site which incurs an estimated 45 
minutes travel time to the site. The weight afforded to the removal of commuting to justify an 
essential need has previously been considered by the Inspector who considered the ‘extent of 
the commute to not be excessive or unusual, especially in a rural area such as this’. The 
Inspector made recommendations that alterative locations within existing settlements such as 
Holsworthy, should be explored that would provide a more suitable location to live and reduce 
the burden of the time spent commuting. Furthermore, given the open countryside location 
living on the site would require a dependency upon services and facilities to meet the day to 
day needs, which would be reliant on and only accessible by the means of private transport, 
which is not considered sustainable and therefore would negate the justification for the 
reduction of carbon emissions from commuting.  Your Officers acknowledge that the time 
spent commuting could be utilised more efficiently in operating the business however, the 
commuting travel time could be sought to be resolved by the living in a settlement or location 
which has an existing residential use. It is to be noted within part 1 (c) of Policy DM28 requires 
an assessment to demonstrate that there is no suitable and no available accommodation 
within a nearby settlement. The information provided is considered insufficient information to 
demonstrate that there is no suitable and no available accommodation within nearby 
settlements such as Holsworthy or Halwill Junction. I can sympathise with the applicant’s 
financial commitments and additional pressures due to COVID 19, nonetheless all types of 
potentially suitable and available accommodation that considers all tenures need to be 
provided, unfortunately there is insufficient information to satisfy this aspect of Policy DM28.  

 
1.12 A further justification reason presented to support an essential need is that living on the site 

will enhance the on site security measures. As apart the application the Designing Out Crime 
Officer was consulted and confirmed that a person living on site will enhance security 
measures. Nonetheless, alternative measures can be adopted that would improve the security 
of the site, such as installing a CCTV security package and upgrading the existing intruder 
alarm can be achieved without the need for a person to live on the site.  The officer also stated 
that a person living on the site ‘should not be seen as a panacea to all security needs or the 
sole reason for granting permission’ . Therefore, security cannot form the primary or sole 
reason for a ‘functional and essential need’ however, it can be considered as a contributing 
factor towards establishing a ‘functional and essential need’. Within the dismissed appeal it 
was considered that there is no substantive evidence or record of crime or disorder at the site. 
Within this application there is no substantive evidence or record of crime or disorder at the 
site and therefore limited weight should be afforded toward security for this application in the 
assessment of the ‘functional and essential need’.  

 
1.13 It is stated that living on the site will enable the ability to extend hours of operations, 

maintenance and management duties which would in turn enable opening hours to be 
extended to the public.  To assist with extending opening hours the option of employing a key 
holder or site manager to open the business to extend hours of operations was explored. 
However, employing a person to assist with enabling opening hours to be extended is 
considered to not be a viable option for the applicant. From the information provided it has 
been evidenced that additional space to conduct management and planning duties is required 
due to the lack and insufficient office space at the site. Although the proposed dwelling seeks 
to incorporate the provision for an office space within the design a residential use is not 
considered to be justified or sufficiently evidence that for the business to operate a person 



would need to live on the site. However, the provision of the principle of an office space to 
support and facilitate the operation and management planning duties is considered sufficiently 
evidenced and appropriate to support the operations of the existing business without the need 
to live on the site. It is acknowledged that living on or closer to the site would enable 
operations on the site to be conducted with greater ease and convenience. However, as 
outlined in paragraph 1.10 it is considered there is no functional need for the business to have 
a person living on the site for the business to function properly.  Furthermore, within 
Paragraph 3.8 of the SPD it states that ease, convenience or personal preference does not 
constitute an essential need or will justify the need for a new dwelling.  

  
1.14 In addition to the functional and essential need a judgement of the viability of the business 

needs to be considered in order to ensure economic sustainability of the business will 
continue. Within the business plan the business has been able to demonstrate a gross profit 
for the years 2016, 2017 and 2018.  However, within the additional information provided to 
further support the application future financial stability of the enterprise following COVID 19 
has not been demonstrated. Therefore, there is an uncertainty as to whether the business will 
be able to sustain pre-COVID 19 operations and therefore in the absence of detailed 
information on the future financial stability of the business, there are doubts that the business 
will be able to continue an on-going profitability to sustain a person working and living on the 
site.  

 
1.15 This application seeks for a temporary dwelling; the recognised purpose of a temporary 

dwelling is to support a rural enterprise which is not well established. In this instance the 
business operations are established without a person living on the site. No substantial 
evidence has been provided to demonstrate how the business is seeking to expand and 
diversify operations in order to justify a potential ‘functional and essential need’ that needs the 
support of a temporary dwelling to establish the growth of the business. Therefore it is 
considered that a temporary dwelling has not be justified nor appropriate, due to the 
established nature of the business operations which are considered to not be significantly 
different from the previous dismissed appeal. Furthermore, temporary dwellings are expected 
to provide the provision of accommodation in the form of either a caravan or mobile home. 
Within the application insufficient information has been provided to demonstrate that the 
proposed lodge dwelling would accord with the legal definition of a caravan in order to ensure 
the proposed dwelling is of a temporary nature and design.  

 
1.16  The proposed development seeks a residential use of the site in an open countryside location 

which is considered to not accord with the spatial strategy in the local plan under Policy ST07. 
However, the Council’s current position in relation to the 5 year housing land supply in the 
District has been successfully challenged at a recent appeal for a proposed residential 
development in Torrington. The appeal concluded that the Council cannot demonstrate a five 
year supply of deliverable housing sites and that paragraph 11(d) of the NPPF is engaged. 

 
Paragraph 11(d) of the NPPF indicates that the presumption in favour of sustainable 
development should apply and that permission should generally be granted unless: 

 
Under paragraph 11(d) i: The application of policies in the NPPF that protect areas or assets 
of particular importance provides a clear reason for refusing the development proposed; or  

 
Under paragraph 11(d) ii: Any adverse impacts of the development would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the NPPF taken as 
a whole. 

 
In this instance, in respect of paragraph 11(d)(i), there is no clear reason to refuse the 
development based on a protected area or asset of particular importance.   

 
In relation to paragraph 11(d)(ii); an assessment of the NPPF’s requirement to approve an 
application unless the adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits must be undertaken, through the application of a ‘tilted balance’ 



assessment.  The ‘tilted balance’ assessment includes policies within both the NPPF and the 
Local Plan. 

 
Policy ST21 of the Local Plan notes that in the situation where the Council cannot meet its 
identified 5 year housing land supply with completions falling below 90% then proposals for 
additional residential development outside of defined settlement limits will be supported where 
they meeting the following requirements: 

 
(a) in a location and of a scale and nature commensurate to the deficit in required 
housing; 
(b) able to demonstrate the ability to contribute in a timely manner to addressing the 
deficit in housing supply; 
(c) broadly consistent with, not prejudicial to and contributing towards the positive 
achievement of the plan’s overall spatial vision and strategy for northern Devon, along 
with the relevant settlement vision and development strategy; and 
(d) in all other respects in accordance with other Local Plan policies, in so far as they 
apply’. 

 
1.16 In light of the Council’s under supply of delivering housing development Policy ST21 sets out 

the criteria for proposed development sites that lie outside of an identified settlement 
development boundary. The proposed development is not considered to be in an appropriate 
location for open market residential development. This is due to the lack of infrastructure and 
provision of services to support the daily needs of residential occupiers.  Therefore; the 
proposed development is considered an unsustainable location that will result in a 
dependency upon private car travel to access services within the settlements of Holsworthy 
and or Halwill Junction. 

 
1.17 It is to be noted that the above Policy, ST07 is considered to still remain relevant and 

substantial weight is attributed toward the Policy. Policy ST07 is considered to remain in 
accordance with the NPPF, irrespective of the successful challenge of the Council’s 5 year 
housing supply. In term of the tilted balance assessment an open market residential use of the 
site within the open countryside location is considered to have adverse impacts that would 
significantly and demonstrably outweigh the benefits of the residential development. 
Therefore, open market residential development would not accord broadly with the spatial 
strategy as set out in the North Devon and Torridge Local plan and therefore would result in 
unsustainable development. Therefore, residential development at the proposed site can only 
remain to be considered through the exceptional circumstance of a rural workers dwelling or 
through the conversion of a disused and redundant building.  

 
1.18 In light of the above assessment detailed within this report, it is considered that the operations 

of the business have not been demonstrated to be significantly different from the dismissed 
appeal on the site; and the justification presented for the functional and essential need within 
this application is not considered to demonstrate that there is a functional and essential 
business need. The justification presented for the functional and essential need test are 
considered to be on the bases of ease, convenience and personal preference. The only 
aspect of the justification that can be afforded weight toward justifying an essential need is the 
enhancement to on site security measures. Nonetheless, alternative measures can be 
implemented that do not require a person to live on the site. Furthermore, security as a factor 
towards justifying an essential need cannot be the primarily or sole reason for an essential 
need. Given the absence of any record for crime and disorder at the site it is considered that 
there remains no functional nor essential need. Therefore, the proposed development is 
considered to not accord with Policy DM28 (1) (a), the Rural Workers’ Dwellings SPD and 
Paragraph 79 of the NPPF. 

 
1.19 Additionally, there is insufficient information provided to demonstrate that there is no suitable 

and no available accommodation within nearby settlements such as Holsworthy or Halwill 
Junction that considers all tenures to satisfy Policy DM28 (1) (c) and the Rural Workers’ 
Dwellings SPD. Furthermore, the assessment of proposed development needs to take into 



account the economic sustainability of the business, which has demonstrated a gross profit for 
the years 2016, 2017 and 2018. However, within the additional information provided to further 
support the application future financial stability of the enterprise following COVID19 has not 
been demonstrated. Therefore, there is an uncertainty as to whether the business will be able 
to sustain pre-COVID 19 operations and therefore in the absence of detailed information on 
the future financial stability of the business, there are doubts that the business will be able to 
continue on-going profitability to sustain a person working and living on the site.  No clear 
prospect of the business remaining economically viable has been presented in order to satisfy 
the policy requirement of DM28 (2) and the Rural Workers’ Dwellings SPD.  

 
 1.20 Due to the establish nature of the operations of Ruby Oak Park and the insufficient information 

provided to demonstrate any expansion and diversification proposals; the principle of a 
temporary rural workers dwelling is considered to not be appropriate for the established nature 
of the business operating at the site. Additionally, there is insufficient information to 
demonstrate the dwelling accords with the legal definition of a caravan in order to ensure the 
proposed dwelling is of a temporary nature and design. Therefore, the proposed development 
does not accord with Policy DM28 (3) and the Rural Workers’ Dwellings SPD. 

 
1.21 For the reasons as set out above, the principle of proposed temporary rural workers 

development is considered to conflict with Policies ST07, ST21, DM28 and Adopted Rural 
Workers Dwelling SPD NDTLP and Paragraph 79 of the NPPF 2019.  

 
   
 
2. Character and Appearance 
2.1 Policy ST04 and Policy DM04 of the Local Plan relates to design and notes that development 

proposals should be appropriate and sympathetic to their setting in terms of scale, density, 
massing, height, layout appearance, fenestration, materials and their relationship to 
surrounding buildings and landscape features. 

 
2.2 The proposed design of the dwelling seeks to erect a building of a modest single storey scale 

the proposed sitting is considered to be an appropriate location that is will related to the 
existing built form on the site. However, the proposed design of the material for the external 
cladding have not be clarified as well as how the proposed building will be a temporary and 
able to be removed. Therefore, there is inconclusive information to assess the design of the 
proposed dwelling against Policies ST04 and DM04. 

 
 

3. Neighbouring Amenity 
3.1 Policy DM01 of the Local Plan states that development will be supported where it would not 

significantly harm the amenities of neighbouring occupiers or uses, nor the future occupants of 
the proposed development. 

 
3.2 As a part of the application Bradford & Cookbury Parish Council were consulted and provided 

comments of support for the application. Furthermore, no objection comments were received 
from interested third party. Due to the open countryside location within the vicinity of the site 
there are not neighbouring dwellings. Therefore, it is considered that the proposed dwelling 
would unlikely result in any amenity harm and therefore the development will accord with 
Policy DM01.  

 
 
4. Highways 
3.1 Policy DM05 of the Local Plan seeks to ensure that development proposals do not adversely 

affect the local or strategic highway network and that vehicular accesses are safe and well 
designed. Further, Policy DM06 requires an appropriate level of parking to be provided for new 
development proposals. 

 



3.2  As a part of the application the Highway Authority were consulted and raised no objections in 
terms of highway safety as the site has an established vehicle access which the proposed 
dwelling would utilise. Furthermore, the site has sufficient capacity for car parking within the 
site.  Comments from the Highway Authority refer to sustainability however this can been 
addressed within the principle of development. Therefore, it is considered that the 
development would accord with Policies DM05 and DM06. 

 
 
5. Foul and Surface Water Drainage  
5.1  Policy DM02 requires that development does not result in unacceptable impacts from 

contaminated land, pollution to water from surface or ground and the atmosphere.   
 
5.2 The proposed development will seek to utilise an existing foul and surface water drainage 

systems therefore it is considered that the proposed development will not result in any 
significant harm to the environment and therefore would accord with Policy DM02.  

 
 

6. Ecology 
6.1  Local Planning Authorities have a statutory duty to ensure that the impact of development on 

wildlife is fully considered during the determination of a planning application under the Wildlife 
and Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 
2006, The Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 
2010).  

 
6.2 This is further reinforced within the NDTLP through Policies ST14 and DM08, which require 

development to maintain or where possible enhance biodiversity and mitigate the potential loss 
of habitats. Policy ST14 promotes the addition of providing net gain where possible through 
management, expanded network of designated sites and green infrastructure. 

 
6.3 A Wildlife Trigger List was submitted as part of the planning application which concluded that    

there will be no effect on protected species as a result of this scheme, additionally it is 
considered unnecessary for net gain to be implemented, due to the nature and scale of the 
development. It is thereby considered that the local planning authority has satisfied its statutory 
duty. 
 

 
7. Conclusion 
7.1 All material considerations have been taken into account including the dismissed appeal and 

present impacts of COVID 19. The Councils acknowledges the importance of Ruby Oak Park’s 
facilities and services that it provides to rural communities within Torridge.  Given the impacts 
of COVID 19 and the temporary closure and the associated economic pressures this has 
inflicted upon rural businesses, the Council is seeking to retain and support rural local 
businesses were possible particularly in this instance were a community facility is provided.  
However, in light of the above assessment based on the evidence submitted to support this 
application, it is considered that there is no sufficient or significantly different evidence to 
demonstrate that there is a ‘functional and essential need’, in comparison to the dismissed 
appeal as the business has been able to demonstrate being able to function successfully 
without a person living on the site since opening in 2015. Therefore, the proposed 
development is considered to fail to demonstrate and justify a ‘functional and essential need’ 
for a rural worker to live on the site and therefore the application does not accord with Policy 
DM28 (1) (a), the Rural Workers’ Dwellings SPD and Paragraph 79 of the NPPF. 

 
7.2 Additionally, there is insufficient information provided to demonstrate that there is no suitable 

and no available accommodation within nearby settlements such as Holsworthy or Halwill 
Junction that considers all tenures. Therefore, the proposed development does not satisfy the 
aspect of Policy requirement of DM28 (1) (c) and the Rural Workers’ Dwelling SPD. There is 
also uncertainty as to whether the business will be able to sustain pre-COVID 19 operations 
and an absence of detailed information on the future financial stability of the business. No 



clear evidence has been provided that the business will be able to continue on-going 
profitability to sustain a person working and living on the site and therefore no clear prospect 
of the business remaining economically viable has been presented in order to satisfy the 
policy requirement of DM28 (2) and the Rural Workers’ Dwellings SPD.  

 
7.3 Due to the establish nature of the operations of Ruby Oak Park and the insufficient information 

provided to demonstrate any expansion and diversification proposals, the principle of a 
temporary rural workers dwelling is considered to not be appropriate for the established nature 
of the business operating at the site. Additionally, that there is insufficient information to 
demonstrate the dwelling accords with the legal definition of a caravan in order to ensure the 
proposed dwelling is of a temporary nature and design. The proposed development does not 
accord with Policy DM28 (3) and the Rural Workers’ Dwellings SPD.  

   
7.4 Given the above, the principle of the proposed development is considered to conflict with 

Policies ST07, ST21, DM28 and Adopted Rural Workers’ Dwellings SPD and Paragraph 79 of 
the NPPF.  

  
7.5    In addition to the principle of the development not being acceptable, there is insufficient 

information provided in order to determine a positive of outcome of the proposed development 
with regards to the design and details of the proposed temporary design and materials. 
Therefore, there is inconclusive information to assess the design of the proposed temporary 
dwelling against Policies ST04 and DM04. 

 
7.6 In terms of the considerations for the neighbouring amenity, foul drainage, highways and 

ecology the proposal accords with Policies DM01, DM05, DM06, ST14 and DM08.  
 
 
Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
 
Recommendation 
 
REFUSE for the following reasons: 
 
 

1) It is considered that an essential operational need for a full time worker to be resident at Ruby 
Oak Park, which is in a countryside location, has not been demonstrated contrary to Policy 
DM28 of the adopted North Devon & Torridge Local Plan (NDTLP), the adopted Rural 
Worker’s Dwellings Supplementary Planning Document and Paragraph 79 of the National 
Planning Policy Framework (2019). The case has not been proven as to why the business 
could not continue to operate as it does at present remotely and in particular from one of the 
larger nearby settlements which is in easy travelling distance of the site. Whilst the Council 
currently lacks a 5 year housing land supply, this is not considered to override the key tests of 
sustainability in relation to new housing locations. It is considered that residential development 
on the site would not accord broadly with the spatial strategy as set out in the North Devon 
and Torridge Local plan and therefore would result in unsustainable development contrary to 
Policies ST07 and ST21 of the NDTLP. Furthermore, insufficient information has been 
submitted to assess the design considerations of the proposed dwelling against Policies ST04 
and DM04 of the NDTLP. 

  
 
Plans Schedule 
 
Reference Received 

  



Location Plan  14.11.2019 
   

Proposed Site Plan  14.11.2019 
   

Proposed Elevations & Floor Plans  02.12.2019 
  

 
 
   
Statement of Engagement 
 
In accordance with paragraph 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents and other informal written guidance, as well 
as offering the opportunity on numerous occasions for the applicant to provide sufficient information to 
address the concerns raised.  Therefore, the applicant has been given every opportunity to submit an 
application which is likely to be considered favourably. In such ways the Local Planning Authority has 
demonstrated a positive and proactive manner in seeking solutions to problems arising in relation to 
the planning application. 
 
The Local Planning Authority has provided numerous opportunities for the applicant to provide further 
information required to support the application. Due to the application’s sites community facilities and 
service it provides and the financial impacts of COVID 19, the Local Planning Authority have explored 
all options prior to the determination. However, the information provide is deemed insufficient.  
Therefore, the Local Planning Authority is of the option that the only way to proceed with the 
application is with a refusal.  In such ways the Local Planning Authority has demonstrated a positive 
and proactive manner in seeking solutions to problems arising in relation to the planning application. 
 


