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Reason for referral: 
 
Councillor Boughton: call in to plans Committee application no 1/0642/2020/OUT if the officer is 
minded to refuse.  The reason for doing so is that although it is outside of the development boundary, 
it’s on a brown field site. 
 
Relevant History: 
 
Application No. Description Status Closed 

   
   
   
   
   
     
          
   
   
   
   
   
    
     
      
   

1/0390/1997 CONVERSION TO 
RESIDENTIAL USE 

REF 06.05.1997 

    

1/1206/2007/FUL Replacement of existing 
building with residential 
dwelling 

REF 06.12.2007 

     

1/0452/2013/FUL Demolition of redundant 
telephone exchange and 
erection of dwelling 

REF 03.10.2013 

   

1/0100/2014/FUL Demolition of redundant 
telephone exchange and 
erection of dwelling 

REF 25.04.2014 

     

 
Site Description & Proposal 
 
Site Description 
The site known as the Old Telephone Exchange is located within the open countryside within the 
Parish of Parkham and is approximately 1.1 Km east of the settlement of Bucks Cross, which has the 
provision of services in the form of a village shop, post office, community hall and caravan park. To 
the north of the site is the secondary school known as Atlantic Academy which is situated within the 
AONB and is set back from the A39. The existing site is occupied by a former BT telephone exchange 
building that has been disused for a number of years and subsequently has become redundant.  The 
site is roughly triangular in shape with a hedgerow boundary that is comprised with a number of trees. 
The site has an existing vehicle access that is a shared access and also servers an agricultural field 
to the south. The existing site access adjoins an unclassified highway which runs parallel to the A39 
which, provide vehicular links to Bucks Cross.  
 
The site has been subject to numerous planning applications that has sought a residential use of the 
site since 1997. In 1997 an application submitted for the conversion and extension to the existing 
building was dismissed by the Planning Inspectorate as the existing building required substantive 
alterations and extension in order to function as dwelling. Furthermore, the residential use of the site 
was considered to be unsympathetic with the rural surroundings and therefore would result in harm to 
the character and appearance of the rural setting.  
 
In 2007 an application for a new dwelling on the site was also dismissed at appeal by the Planning 
Inspectorate as the site was considered to be within the open countryside and thus an unsustainable 
location for residential development. An application for the demolition and erection of a dwelling was 
also submitted in 2013 and was refused by the Planning Committee on the grounds that the use of 
the site for residential purposes within an open countryside location was unsustainable. A further 
application was submitted in 2014 and the previous refusal reason from 2013 was upheld and the 
principle of a residential use of the site was considered to result in unsustainable development.  
 
 
 



Proposed Development 
The application seeks outline planning permission with all matters reserved for the residential use of 
the site.  No detailed plans of the proposed dwelling have been provided for consideration at this 
stage, however an illustrative proposed site plan has been provided which confirms that a new 
dwelling could be accommodated within the site along with a proposed cesspool foul drainage 
system.  
 
Consultee representations: 
 
Parkham Parish/Town Council:  
Parkham Parish Council considered this Application on 21 September 2020 and unanimously voted to 
recommend approval with the additional comment that it is a good use of a brown field site that would 
otherwise become derelict. 
 
Devon County Council (Highways):  
Standing Advice  
 
South West Water:  
Proposal: Outline application with all matters reserved for 1 no. dwelling 
With reference to the planning application at the above address, the applicant/agent is advised to 
contact South West Water if they are unable to comply with our requirements as detailed below. 
Asset Protection 
Please find attached a plan showing the approximate location of a public 4 inch water main in the 
vicinity of the above proposed development. Please note that no development will be permitted within 
3 metres of the water main. The water main must also be located within a public open space and 
ground cover should not be substantially altered. 
Should the development encroach on the 3 metre easement, the water main will need to be diverted 
at the expense of the applicant. 
Please click here to view the table of distances of buildings/structures from public water mains. 
Further information regarding the options to divert a public water main can be found on our website 
via the link below: 
www.southwestwater.co.uk/developer-services/water-services-and-connections/diversion-of-water-
mains/ 
Clean Potable Water 
South West Water is able to provide clean potable water services from the existing public water main 
for the above proposal. The practical point of connection will be determined by the diameter of the 
connecting pipework being no larger than the diameter of the company’s existing network. 
Foul Sewerage Services 
South West Water is able to provide foul sewerage services from the existing public foul or combined 
sewer in the vicinity of the site. The practical point of connection will be determined by the diameter of 
the connecting pipework being no larger than the diameter of the company’s existing network. 
The applicant can apply to South West Water for clarification of the point of connection for either 
clean potable water services and/or foul sewerage services. For more information and to download 
the application form, please visit our website: 
www.southwestwater.co.uk/developers 
Surface Water Services 
The applicant should demonstrate to your LPA that its prospective surface run-off will discharge as 
high up the hierarchy of drainage options as is reasonably practicable (with evidence that the Run-off 
Destination Hierarchy has been addressed, and reasoning as to why any preferred disposal route is 
not reasonably practicable): 
1. Discharge into the ground (infiltration); or where not reasonably practicable, 
2. Discharge to a surface waterbody; or where not reasonably practicable, 
3. Discharge to a surface water sewer, highway drain, or another drainage system; or where not 
reasonably practicable, 
4. Discharge to a combined sewer. (Subject to Sewerage Undertaker carrying out capacity evaluation) 
I trust this clarifies the water and drainage material planning considerations for your LPA, however, if 
you have any questions or queries, please contact the Planning Team on 01392 442836 or via email: 



DeveloperServicesPlanning@southwestwater.co.uk. 
 
Environment Protection 
Thank you for providing the additional information on foul drainage pertaining to the above 
application. 
  
As you have mentioned, although the installation of a cesspool is a less favourable approach 
according to the ‘Hierarchy of Drainage Options’, it is viable especially given the reported constraints 
of the site.  The Environmental Protection Team has no objection to this foul drainage provision.  
However, it is noted from the site plan that the cesspool will be partially underneath the driveway 
which may make it susceptible to damage resulting from vehicle movements and consequently, 
potentially compromise it’s effectiveness.  I would recommend that Building Control is consulted on 
this particular matter. 
 
Building Control (In relation to the associated installation of a cesspool) 
Install would have to be in accordance with manufacturers design details and would normally cover 
such circumstances. BC would check this as well. 
 
It will be a very big hole when dug out for it, especially at 36,000 litres (36m3) 
Representations: 
 
Number of neighbours consulted:  0  Number of letters of support:  5 
Number of representations received:  5 Number of neutral representations:  0 
Number of objection letters:  0  

 
Five letters of representation were received by interested third parties and Council Harding in support 
of the application their comments are summarised as follows: 
 
- Visual amenity  
- Use of existing brown field site  
 
Policy Context: 
 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST02 (Mitigating Climate Change); ST04 (Improving 
the Quality of Development); ST07 (Spatial Development Strategy for Northern Devon's Rural Area); 
ST14 (Enhancing Environmental Assets); DM01 (Amenity Considerations); DM02 (Environmental 
Protection); DM04 (Design Principles); DM05 (Highways); DM06 (Parking Provision); DM08A 
(Landscape and Seascape Character); DM08 (Biodiversity and Geodiversity); DM27 (Re-use of Rural 
Buildings); ST21 (Managing the Delivery of Housing); ST10 (Transport Strategy); BUC (Bucks Cross 
Spatial Strategy);  
 
Government Guidance: 
NERC (Natural Environment & Rural Communities); NPPF (National Planning Policy Framework); 
NPPG (National Planning Practice Guidance); WACA (Wildlife & Countryside Act 1981);  
 
 
Planning Considerations 
 
Main Planning Considerations: 
 

1. Principle of Development 
2. Character and Appearance 
3. Neighbouring Amenities 
4. Highways 
5. Environmental Impact 
6. Ecology 



7. Planning Balance. 
 
1. Principle of Development 
  
1.1 The application site is located outside of the settlement boundary for Bucks Cross and in the 

open countryside as identified on the Proposals Maps to the North Devon and Torridge Local 
Plan (2018).  As a result, the provisions of Section (4) of Policy ST07 of the Local Plan are 
relevant which states that 'In the Countryside, beyond Local Centres, Villages and Rural 
Settlements, development will be limited to that which is enabled to meet local economic and 
social needs, rural building reuse and development which is necessarily restricted to a 
Countryside location'. 

 
1.2 As the site accommodates an existing disused and redundant building consideration has been 

given to Policy DM27, Re-use of Disused and Redundant Rural Buildings which provides in 
principle support for the conversion of rural buildings. Although the building is disused and 
redundant and meets this aspect of Policy DM27, the existing size of the building is 
considered incapable of functioning as a dwelling and would require significant external 
alterations which would result in substantive rebuilding. Furthermore, the application in 1997, 
reference 1/0390/1997 considered this approach and was dismissed by the Planning 
Inspectorate at appeal. Therefore, it is considered that the principle of residential development 
through the re-use and conversion of the existing building is not supported in principle by 
Policy DM27. The following aspects of the Principle of Development section of this report will 
consider the principle of residential development against spatial and other relevant and 
applicable Policies within the Local Plan and in the NPPF. 
 

1.3 Parkham Parish Council were consulted on this application and provided comments of support 
for the proposed development that it would make ‘good use of a brownfield site’. Nonetheless, 
the spatial strategy for the settlement of Bucks Cross is of more relevance in this instance due 
to the locality of the site within 1.1 Km of Bucks Cross. The spatial strategy of Bucks Cross set 
out in Policy BUC of the Local Plan notes that high quality minimal development will be 
enabled, supported by the necessary infrastructure to meet the needs of Bucks Cross.  The 
Policy further states that the provision of residential accommodation will include affordable 
homes to meet housing needs in the local community and great weight will be given to 
conserving landscape and scenic beauty in considering proposals for development.  The 
supporting text to Policy BUC notes that the development boundary for Bucks Cross is defined 
on the Policies Maps to the Local Plan outside of which the principle of residential 
development is only supported on an exceptional basis.   
 

1.4 Due to the sites former use it is considered to be a brownfield site. Therefore, Policy ST02 
Mitigating Climate Change provides supported and encourages the redevelopment of 
previously developed land providing where available and if environmental constraints allow. 
Nonetheless, Policy ST02 requires development to be located appropriately in order to 
mitigate and reduce greenhouse gas emissions from locating development in unsustainable 
locations. Therefore, given the isolated open countryside location of the site and the likely 
dependency upon private, unsustainable mode of transport to access services and facilities to 
meet daily needs. The brownfield aspect of the application is considered to bear limited weight 
in supporting the principle of development. This is due to the unsustainable, isolated, open 
countryside location of the site, which is considered to not accord with the primary principle of 
mitigating climate change by Policy ST02 and the above spatial strategy Policies ST07 and 
BUC.  
 

1.5 Furthermore, Paragraph 79 in the NPPF required that decisions should avoid the development 
of isolated homes in the countryside unless one or more of the following circumstances apply: 
a) there is an essential need for a rural worker, including those taking majority control of a 
farm business, to live permanently at or near their place of work in the countryside; 
b) the development would represent the optimal viable use of a heritage asset or would be 
appropriate enabling development to secure the future of heritage assets; 



c) the development would re-use redundant or disused buildings and enhance its immediate 
setting; 
d) the development would involve the subdivision of an existing residential dwelling; or 
e) the design is of exceptional quality, in that it: 
- is truly outstanding or innovative, reflecting the highest standards in architecture, and would 
help to raise standards of design more generally in rural areas; and 
- would significantly enhance its immediate setting, and be sensitive to the defining 
characteristics of the local area 

 
1.6 The above exceptions as set out Paragraph 79 are not considered to be applicable in this 

instance. Therefore, the proposed development would result in an isolated dwelling within the 
countryside and thus not in accordance with Paragraph 79 in the NPPF. It is to be noted within 
a letter of support received from an interested third-party, considers the site to be located 
along an isolated country lane which thus reinforces the isolated locality of the site in relation 
to Bucks Cross. 
 

1.7 Notwithstanding the above, as a result of the Burwood Appeal (APP/W1145/W/19/3238460), 
the Council accepts that it cannot currently demonstrate a five-year supply of deliverable 
housing sites (5YHLS); with the appeal concluding that there is a supply of 4.23 years across 
Northern Devon. By virtue of not being able to demonstrate a five year supply of deliverable 
housing sites (footnote 7, NPPF), there is a need to apply the presumption in favour of 
sustainable development (the 'Presumption') (paragraph 11(d), NPPF) as a material 
consideration in determining planning applications for housing. 

 
Paragraph 11 (d) notes: 

 
'Where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, Local Planning Authorities should 
grant planning permission unless: 

 
i. the application of policies in this Framework that protect areas or assets of particular 
importance (National Parks, AONB, SSSI, Heritage Assets, Habitat Sites) provides a clear 
reason for refusing the development proposed; or 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.' 
 

1.8 For the purposes of the Presumption, policies of the development plan are not considered to 
be automatically out-of-date by virtue of not being able to demonstrate a 5YHLS. Whether a 
policy of the development plan is out-of-date is a matter for the decision taker, in light of their 
substance and considering their conformity with the NPPF. As the NDTLP was adopted 
relatively recently, none of the policies are generally considered to be out-of-date for the 
application of the Presumption. 
 

1.9 The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as this 
proposal does not harm a 'protected area', the decision taker in this case needs to consider 
the NPPF's requirement to grant permission unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits - the so-called tilted balance (Paragraph 
11(d)(i), NPPF).  
 

1.10 In addition to the 'tilted balance', some weight can be given to Policy ST21 of the NDTLP 
which relates to managing the delivery of housing. In particular, Section (2) of Policy ST21 is 
relevant, which supports development outside of settlement limits (where completions are 
below 90% of the annual requirement). The Burwood Appeal Decision determined that Section 
(2) of Policy ST21 is currently engaged, which states that residential development outside of 
defined settlement limits will be supported where they can comply with the following criteria: 

 
'(a) in a location and of a scale and nature commensurate to the deficit in required housing; 



(b) be able to demonstrate the ability to contribute in a timely manner to addressing the deficit 
in housing supply; 
(c) broadly consistent with, not prejudicial to and contributing towards the positive 
achievement of the plan's overall spatial vision and strategy for northern Devon, along with the 
relevant settlement vision and development strategy; and 
(d) in all other respects in accordance with other Local Plan policies, in so far as they apply 
 

1.11 The following considers each of these points in turn in relation to the proposed development: 
 

(a) The deficit of housing within Northern Devon is clearly substantial as a 5YHLS supply 
cannot be proven. This proposal is minor in scale with the proposed addition of one 
dwelling, however combined with other development, can assist in the contribution towards 
a 5YHLS. The proposal is located in an isolated location and does not have any other built 
form within the vicinity of the site. The site is located in the open countryside and is 
approximately 1.1Km outside of to the settlement boundary of Bucks Cross with no 
footpath directly linking the settlement to the application site.  The proposal would 
therefore not meet criteria (a). 

 
(b)  The application is made in outline with all matters reserved and therefore is unlikely to 

result in a development which commences in a short period of time to assist in addressing 
the deficit in housing supply, with a further reserved matters application together with the 
discharge of any pre-commencement conditions being required.  

 
(c)  As noted above, the application site is located at some considerable distance to the 

settlement boundary of Bucks Cross with no public footpath linking the two along the A39 
road or the unclassified highway that runs parallel to and is located adjacent to the 
application site.   The nearest bus stop is located at the Atlantic Academy, however, is 
solely operated to facilitate transport for pupils therefore the public bus stop is within Bucks 
Cross itself.  The proposed development would be out of keeping with the provisions of the 
spatial strategy for Bucks Cross which encourages development within the settlement 
boundaries to support the existing community and the supporting text which makes clear 
that residential dwellings outside of the settlement boundaries would only be acceptable in 
exceptional circumstances. It is acknowledged that there are a number of letters in support 
of the application from interested third parties and the Local Ward Councillor which support 
the reuse of a brownfield site in this instance for a residential use. The comments received 
considered the proposed residential use for the site within the proposed location to be 
supportable.  It is further noted within paragraph 1.4 of this report the brownfield aspect of 
this proposal does not constitute as an exceptional circumstance that outweigh the 
principles of the spatial strategy for Bucks Cross. The proposal would therefore not meet 
criteria (c).  

 
The assessment above recognises that the proposed site is not on allocated land and is 
outside of the settlement boundary; therefore the proposal is contrary to this element of the 
spatial strategy, however, Policy ST21 recognises that development can be acceptable 
outside settlement limits in a scenario where a lack of housing supply is present. This 
proposal could assist in supporting local services, however due to the limited facilities 
available within Bucks Cross and the distance of the application site from the settlement 
boundary, with no provision for safe pedestrian access and dependency upon the use of 
private modes of transport, the proposal is not considered to be compliant with the wider 
principles of the local strategy.  There are no allocated sites identified within Bucks Cross 
and only minimal levels of development are sought within the settlement, taking account of 
the minimal levels of services.  The proposed addition of one dwelling would be of a 
reasonable scale when compared with the spatial strategy and size of the existing 
settlement, however the distance from the settlement boundary is a key consideration.  

 
(d) The remaining planning considerations are discussed in the report below.    
 



1.12 Given the above, the proposal is not considered to comply with the provisions of Policy ST21 
or the spatial strategy set out in Policy BUC.  Further, the proposal is contrary to Policies 
ST07, ST02 and Paragraph 79 in the NPPF.  
 

1.13 Due to the lack of a five-year housing land supply, the planning considerations will need to be 
weighed up within the planning balance with the NPPF's requirement to grant permission 
unless any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits as a material consideration. The planning considerations are set out below.  

 
2. Character and Appearance 
 
2.1 Policies ST04 and DM04 of the NDTLP all have a strong design focus and establish the need 

for development to be appropriate in, and have respect for, its context and setting. In addition, 
Policy DM08A requires development to respect landscape character of both designated and 
undesignated landscapes and seascapes.  

 
2.2 The application site is located within landscape character area 5B Coastal Undulating 

Farmland as defined by the Joint Landscape Character Assessment for North Devon and 
Torridge Districts (LCA).  This area is characterised by open, uninterrupted sea views, a 
strong field pattern with crooked hedgerow trees, productive rolling farmland and low levels of 
development.  

 
2.3 No detailed plans have been provided of the proposed dwelling for consideration at this stage, 

although the submitted site plan provides an indicative layout of a dwelling and associated 
amenity and parking spaces.  The indicative site layout, whilst only illustrative at this outline 
stage does demonstrate that a dwelling could occupy the site with the existing hedgerow 
boundaries being retained.  The scale and design of the proposed dwelling as well as its final 
siting would be secured via a subsequent Reserved Matters Application following any grant of 
planning permission.  It is not therefore possible to comment on these details at this outline 
stage. 

 
2.4 Notwithstanding the above a residential use of the site is considered incompatible with the 

size, location and rural characteristics of the immediate surroundings and thus would result in 
an unsympathetic, contrasting and cramped form of development within the rural, open 
countryside surroundings.  It is thus considered that a residential use of the site would result in 
an incompatible form of development that would be out of keeping and in conflict with the 
design and landscaping Policies ST04, DM04 and DM08A. 

 
 
3. Neighbouring Amenities 
 
3.1  Policy DM01 of the Local Plan states that development will be supported where it would not 

significantly harm the amenities of any neighbouring occupiers or the future occupiers of the 
proposed development. 

 
3.2 Due to the isolated setting of the site, with no neighbouring properties within the vicinity. It is 

considered that the proposed development will result in no significant harm in terms of amenity 
consideration and therefore is in accordance with Policy DM01.  

 
 
4. Highways 
 
4.1 Policy DM05 of the Local Plan seeks to ensure that all development has safe and well-

designed vehicular access and egress, adequate parking and layouts.  Policy DM06 
specifically relates to parking provision noting that development proposals should provide an 
appropriate scale and range of parking provision to meet the anticipated needs of the 
development. 

 



4.2 The current application is made in outline with all matters reserved and therefore there are no 
details of the proposed access for consideration at this stage.  The indicative site plan 
suggests that the new dwelling could be accessed via the existing agricultural track access 
along with the provision for parking and turning within the site. The County Council's Highways 
Officer has been consulted on the application and no objections have been raised subject to 
reference to standing advice.   

 
4.3 At this outline stage, the proposed development is considered to be in keeping with the 

provisions of Policies DM05 and DM06.  A full assessment of the access and parking 
arrangements would be undertaken at the reserved matters stage. 

 
 
5. Environmental Impact 
 
5.1 Policy DM02 requires that development does not result in unacceptable impacts from 

contaminated land, pollution to water from surface or ground and the atmosphere.   
 
5.2 The submitted application form proposes the use of a soakaway for surface water runoff from 

the site and the illustrative site plan indicates that this could be provided to the southern side 
of the proposed dwelling, beneath its main amenity space. 

 
5.3 An FDA1 form has also been completed by the applicant providing details of the proposed foul 

drainage arrangements and confirms that it is intended to connect the new dwelling to a non-
main foul drainage system utilising a cesspool system. As a part of the application the 
Council’s Environmental Protection Officer was consulted and provided comments with no 
objection to the proposed foul drainage system however, raised concern that the cesspool will 
be partially underneath the driveway which may make it susceptible to damage resulting from 
vehicle movements and consequently, potentially compromise it’s effectiveness. Therefore, 
Building Control were consulted and provided the following comments Install would have to be 
in accordance with manufacturers design details and would normally cover such 
circumstances. BC would check this as well. In light the comments received, the proposed foul 
drainage system installation is considered acceptable and prior to its first use it would have to 
be approved by building regulations.  

 
5.4 Given the former historic use of the land, there is the potential for ground contamination or 

environmental harm from materials within the existing built form on the site; that is potentially 
proposed to be demolished or incorporated within the proposed dwelling. Given the sensitive 
end use, it is essential that the application site is appropriately assessed for any ground 
conditions or hazardous materials within the existing built form that may be harmful to human 
health and, where identified, measures are introduced to ensure the land is suitable for 
habitation. The matter of potential environmental harm can be considered, and appropriate 
assessment and any necessary mitigation can be secured within the reserve matters 
application stage. Therefore, it is considered that the proposed development would be in 
accordance with Policy DM02.  

 
 
6. Ecology 
 
6.1 Local Planning Authorities have a statutory duty to ensure that the impact of development on 

wildlife is fully considered during the determination of a planning application under the Wildlife 
and Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 
2006, The Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 
2010).  This is further reinforced within the North Devon and Torridge District Local Plan 
through Policy DM08 which requires new development to 'avoid adverse impacts on existing 
ecology features as a first principle and enable net gains by designing in biodiversity features'.  

 
6.2 A completed Wildlife Trigger List and addendum to the ecology report provided by Tarka 

Ecology from 2014 has been submitted in support of the application which concludes that no 



effect on protected species as a result of this scheme. However, informative 1 informs the 
application should bats be discovered during the construction works then they should stop and 
contact the National Bat Helpline or Natural England. 
  

6.3 No details have been provided at this outline stage of proposed biodiversity enhancement 
measures as part of the proposed development.  Given the outline nature of the application, it 
is considered reasonable that this could be assessed as part of any formal reserved matters 
application or could be addressed via a condition attached to any forthcoming outline planning 
permission. It is thereby considered that the local planning authority has satisfied its statutory 
duty. 

 
 
7. Planning Balance 
 
7.1 As discussed above, the Local Planning Authority cannot currently demonstrate a five-year 

supply of housing land to meet the identified need within the district.  It is therefore necessary 
to consider whether the adverse impacts of the proposal would significantly and demonstrably 
outweigh the benefits (the tilted balance). 

 
7.2 In terms of benefits, the proposed development would make a modest contribution of 1 

additional dwelling towards local housing supply on a disused and redundant brownfield site 
within the open countryside. 

 
7.3 Notwithstanding the potential benefits of the proposal, the proposal is on a site which is 

significantly removed from the development boundary of Bucks Cross with minimal facilities 
and services; there would therefore be significant adverse impacts in terms of sustainability for 
the addition of a new dwelling in this location, with a heavy reliance on the private car to 
access all services and facilities.  The application site would not have a public footpath linking 
the site along the A39 road or the unclassified highway that runs parallel to and is located 
adjacent to the application site.   The nearest bus stop is located at the Atlantic Academy, 
however, is solely operated to facilitate transport for pupils therefore the public bus stop is 
within Bucks Cross itself.  

  
7.4 Furthermore, residential use of the site is considered incompatible with the size, location and 

rural characteristics of the immediate surroundings in which the site is set within an isolated, 
quaint country lane. Therefore, the residential use and development of the site would result in 
an unsympathetic, contrasting and cramp form development within the rural, open countryside 
setting.   

 
7.5 The proposed development is therefore not considered to be in keeping with the three strands 

of the presumption in favour of sustainable development in respect of economic, social and 
environmental aspects.  

 
7.5 Notwithstanding this, the proposed development is not considered to result in an adverse 

impact to neighbouring amenities, highways, environmental impact and ecology.  
 
7.6 The proposed development would result in harm associated with the conflict with Policies 

ST02, ST07 and BUC and the fact that future residents will have a reliance on private vehicles 
to access all services and facilities needed on a day-to-day basis; this harm should be 
afforded significant weight. As identified above, the proposed development would be contrary 
to the various criteria set out in Policy ST21. 

 
7.7 As demonstrated above, the adverse impacts associated with the development are considered 

to significantly and demonstrably outweigh the benefits, with the result that when assessed 
against the policies in the NDTLP and the NPPF as a whole and having considered all the 
planning issues, on balance, a recommendation for refusal is made. 

 
 



8. Conclusion 
 
8.1 The proposed development is considered to be contrary to the provisions of Policies ST07 and 

BUC of the Local Plan, notwithstanding the Council's current lack of 5-year housing land 
supply and the provisions of Policy ST21.  The brownfield aspect of the application is 
considered to bear limited weight in supporting the principle of development in this instance 
due to the unsustainable, isolated, open countryside location of the site, which is considered to 
not accord with the primary principles of mitigating climate change by Policy ST02 which 
reinforces the above spatial strategy of Policies ST07. The proposed development is therefore 
considered to result in an unsustainable form of development, that would result in an isolated 
dwelling within the open countryside which is contrary to the provisions of Paragraph 79 in the 
NPPF and Policies in the NDTLP.   

 
8.2 In addition, it is considered that a residential use of the site would result in an incompatible 

form of development that would be unsympathetic, and out of keeping within the rural, open 
countryside character and setting and thus conflicts with the design and landscaping Policies 
ST04, DM04 and DM08A. 

 
8.3 Taking account all of the above and in consideration of the tilted balance, it is concluded that 

the adverse impacts associated with granting planning permission would significantly and 
demonstrably outweigh the benefits.  Accordingly, it is recommended that planning permission 
be refused. 

 
 
Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
 
Recommendation 
 
REFUSE for the following reasons:  
 
1 The proposed development is considered, due to its nature and siting, to result in an 

unsustainable form of development set at a distance to the settlement of Bucks Cross.  The 
proposed development is therefore considered to be out of keeping with the provisions of 
Policies ST02, ST07, ST21 and BUC of the North Devon and Torridge Local Plan (2018) and 
national policy guidance contained in the National Planning Policy Framework, in particular the 
provisions of paragraphs 11(d) and 79. 

 
 2    The proposed development is considered incompatible with the size, location and rural 

characteristics of the immediate surroundings of the site that thus, would result in an 
unsympathetic, contrasting and cramp form of development within the rural, open countryside 
surroundings.  It is therefore, considered that a residential use of the site would result in an 
incompatible form of development that would conflict with the design and landscaping policies 
ST04, DM04 and DM08A of the North Devon and Torridge Local Plan (2018). 
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Statement of Engagement 
 
In accordance with paragraph 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, in order to ensure that the applicant has been given every opportunity to submit an 
application which is likely to be considered favourably.  Nonetheless, as the application seeks outline 
planning permission the principle of development has been accepted by both parties as the primary 
reason for the Council not supporting the application in this instance. The Council has demonstrated a 
positive and proactive manner in seeking to discuss the concerns with the planning application and 
therefore, in this instance the applicant accepts the Council’s current position.  
            
 


