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Reason for referral:
Councillor James has called in the application as Leader of the Council.

Relevant History:

Application No. Description Status Closed
1/0220/2000 ERECTION OF PER 31.03.2000
CONSERVATORY &

CONSTRUCTION OF SLATE
PITCHED ROOF TO
EXISTING STORE

1/1861/2002 CHANGE OF USE OF PER 25.11.2002
DOMESTIC STORE SHED
TO KEEP AND
OCCASIONALLY SELL
EXOTIC FISH
1/0790/1989 CONVERSION OF BRICK REF 31.05.1989
BUILT BARN TO A
DWELLING
1/1101/2004/FUL Extension REF 08.07.2004
1/0031/2005/FUL Extension REF 28.02.2005
1/1592/2005/FUL Proposed erection of stables PER 05.10.2005
1/1610/2005/FUL Change of use of barn into PER 26.10.2005
beauty salon
1/0863/2007/FUL Proposed single storey side REF 19.10.2007
extension to dwelling
1/0681/2010/FUL Proposed barn PER 22.09.2010
1/0255/2016/FUL Proposed extension to PER 18.05.2016
existing dwelling
1/0718/2016/FUL Proposed Sunroom in PER 12.09.2016

addition to previous
extensions approved under
planning approval
1/0255/2016/FUL
1/0295/2022/FUL Proposed summer WDN 15.06.2022
house/orangery.



Site Description & Proposal

Site Description:

The application site is located in the countryside and comprises of land south of an existing driveway.
The application site is approximately 40 metres away from the dwelling Sanctuary Lodge and its
associated domestic curtilage.

Proposal:

This application seeks planning permission for the change of use of land to domestic and the erection
of summer house/orangery.

Consultee representations:

Bridgerule Parish Council:
The Parish Council has no objections to the application.

Environmental Protection Officer:
The Environmental Protection Team has no objections to the application.

Representations:

Number of neighbours consulted: 1 Number of letters of support: 0
Number of representations received: 0 Number of neutral representations: 0
Number of objection letters: 0

No representations received.
Policy Context:

North Devon and Torridge Local Plan 2011-2031:

STO03 (Adapting to Climate Change and Strengthening Resilience); ST04 (Improving the Quality of
Development); STO7 (Spatial Development Strategy for Northern Devon's Rural Area); ST10
(Transport Strategy); ST14 (Enhancing Environmental Assets); DM01 (Amenity Considerations);
DMO02 (Environmental Protection); DM04 (Design Principles); DMO05 (Highways); DM06 (Parking
Provision); DMO08 (Biodiversity and Geodiversity); DM25 (Residential Extensions and Ancillary
Development);

Government Guidance:
NERC (Natural Environment & Rural Communities); NPPF (National Planning Policy Framework);
NPPG (National Planning Practice Guidance); WACA (Wildlife & Countryside Act 1981);



Planning Considerations

Main Considerations:

1. Principle of Development

. Character and Appearance

. Impact on Residential Amenity
. Drainage Provision

. Highways, Access and Parking
. Ecology

OOk, WN

1. Principle of Development

Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (hamely
Section 38(6) of the Planning Compulsory Purchase Act 2004 and Section 70(2) of the Town &
Country Planning Act 1990) requires that applications for planning permission must be determined in
accordance with the development plan, unless material considerations indicate otherwise. The NPPF
must be taken into account in the preparation of local and neighbourhood plans and is a material
consideration in planning decisions.

Policies ST06 and STO7 of the North Devon and Torridge Local Plan (NDTLP) provide a settlement
hierarchy for Northern Devon's urban and rural areas to direct where development should be
distributed, by specifying areas falling as Strategic Centres, Main Centres, Local Centres, Village,
Rural Settlements and Countryside. The application site is considered to be within a Countryside
location. The NDTLP Glossary defines Countryside as:

‘The area beyond:

(a) development boundaries, as identified on the Policies Map; and

(b) the principal built form and sites allocated for development in defined Settlements without
development boundaries and Rural Settlements.’

Policy STO7(4) is therefore considered relevant, which states that in the countryside, development will
be limited to that which is enabled to meet local economic and social need, rural building reuse and
development which is necessarily restricted to a countryside location.

In addition, Policy DM25 states:

Policy DM25: Residential Extensions and Ancillary Development
(1) The extension of a residential dwelling and other ancillary development, beyond that enabled
through permitted development, will be supported subject to:

(a) the form, scale, setting and design of the proposal respecting existing development, its context,
setting and surroundings;

(b) adequate residential amenity space and parking provision being maintained; and

(c) there being no significant adverse impact on the amenity of the occupants of neighbouring
properties.

(2) Annexe accommodation will be physically attached to the main house and be commensurate in
scale to the needs of the intended occupants.

Furthermore, Paragraph 13.136 of the NDTLP states:

‘Policy DM25: Residential Extensions and Ancillary Development, provides that proposals will be
assessed to ensure that the bulk, massing and style are in keeping with the scale and character of the
"host" house and neighbouring properties. Unduly dominant or overbearing development will not be
acceptable. Particular regard will be given to the need to protect the amenity of adjacent properties
and to control the impact on the character and appearance of the landscape and streetscape.’



The policy context requires proposals to be located sensibly to prevent the proliferation and
encroachment of new uses/development in the countryside. The NDTLP supports the provision of
outbuildings in close proximity to residential dwellings where it may be demonstrated that they are
essentially required for a residential dwelling, such as for example, the erection of a domestic garage.
Ordinarily, these facilities to be provided are by their nature well related to the host dwelling for
practicality, and thus organically adhere to the policies contained within the NDTLP. Additional
justification is required in those instances where a building is located some distance from the host
dwelling to understand whether there is an appropriate rationale for the building's location. The
Council also require similar justification for the change of use of any land where it is so divorced from
the main dwelling, to prevent the encroachment of domestic land further into the Countryside.

The application seeks the erection of an orangery/summer house approximately 40-50 metres away
from the host dwelling and outside of its defined residential curtilage. The area shown as being
subject to a change of use is only part (roughly half) of a wider enclosed paddock area and the
application makes no proposal for fencing to demarcate these separate uses.

The justification which has been put forward is as follows:

"The principle reason for the siting of the building is the pleasant, slightly elevated position
overlooking the applicants lake and to make the most of the easterly / morning sun aspect of the site,
which has nice views of the Tamar valley. The idea was for the summerhouse to form a 'retreat' and
provide a location for chillout and tranquillity away from the family dwelling".

The applicant has also re-affirmed that the application is seeking permission for an outbuilding to be
used in conjunction with and ancillary to the host dwelling on the site. The applicant has also
confirmed that the building would not have a 'kitchen, bathroom or any sleeping arrangements'.

The justification put forward is not considered sufficient to demonstrate the need for the building to be
located where it is proposed. There is also limited justification for the change of use of land to
domestic due to its overall distance from the existing dwelling. The proposal is therefore considered to
be contrary to Policies STO7 and DM25 of the NDTLP.

2. Character and Appearance

Policy ST04 supports development proposal that achieve high quality inclusive and sustainable
design to support the creation of successful, vibrant places. Design will be based on a clear process
that analyses and responds to the characteristics of the site, its wider context and the surrounding
area taking full account of the principles of design found in Policy DMO04. Policy DMOS8A relates to
landscape harm.

Policy DM04 supports developments with good design and the policy seeks to guide overall scale,
density, massing, height, landscape, layout, materials, access and appearance of new developments.
It seeks not just to manage land use but support the creation of successful places and respond to the
challenges of climate change. The policy lists 13 design principles that proposals must meet in order
to be supported by the policy.

The NPPF also strongly emphasises the need for well-designed places, in which Part 12 of the
Framework is solely dedicated to this aim. Paragraph 124 of the NPPF notes 'the creation of high-
quality buildings and places is fundamental to what the planning and development proves should
achieve. Good design is a key aspect of sustainable development, creates better places in which to
live and work, and helps make development acceptable to communities. Part 12 of the framework lists
6 key design principles that are required to be met in order to demonstrate the design is of high
quality.

In addition to this, the National Design Guide is considered to be the most up to date national
guidance in relation to design. The design addresses the question of how we recognise well-designed
places and outline and illustrate the priorities for well-designed places and provides ten characteristics
that should be considered in any forthcoming design and decision making.



Policy DM25 supports the provision of residential alterations, extensions, outbuildings and physically
attached annexe accommodation subject to a range of criteria.

The application site can be viewed from a very specific part of the highway. It is noted that the access
is flanked either side by established hedgerows which may screen the site more during points of
excessive growth/during the summer months. In terms of any impact, there is likely to be modest
harm associated with the erection of the summer house and any associated domestic paraphernalia,
noting the proposed change of use of the land.

The area of land is not considered to result in a substantial impact from the wider landscape. Overall,
whilst there is an impact, it is not considered to amount to an impact which could be demonstrated to
be significant. There is a broad concern that the change of use of the land could result in additional
outbuildings and greater domestic paraphernalia in the countryside.

However, given the modest impact proposed, the proposal is considered to accord with Policies
ST04, DM04, DM08 and DM25 of the NDTLP with respect to character and design.

3. Impact on Amenity

Policy DMO01 of the NDTLP relates to amenity considerations and notes, development will be
supported where:

(a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and

(b) The intended occupants of the proposed development would not be harmed as a result of the
existing or allocated uses.

Policy DM04 also aims to ensure the amenities of existing and future neighbouring occupiers are
safeguarded. Policy DM25 seeks to ensure that any developments do not result in an adverse impact
upon the amenities of neighbouring properties. In addition to this, one of the core principles of the
NPPF is to secure high-quality design and a good standard of amenity for all existing and future
occupants of land and buildings.

The proposal would not result in any adverse impact upon neighbouring dwellings, surrounding uses
or the future occupiers of the property, particularly on account of the site's isolated location. The
proposal is not considered to result in any overbearing impact and there would be no potential for
overlooking.

On that basis, the proposal is considered to be in accordance with policies DM01, DM04 and DM25 of
the NDTLP.

4. Drainage Provision

Policy STO3 of the NDTLP notes that development should 'adopt effective water management
including Sustainable Drainages Systems, water quality improvements, water efficiency measures
and the use of rainwater'.

The supporting text of Policy STO3 states that 'all developments will seek to minimise flood risk
through the use of Sustainable Drainage Systems and appropriate integration with green
infrastructure. Controls to manage surface water runoff should be located as close as possible to
where the rainwater drains, providing varying degrees of treatment for surface water through natural
processes of sedimentation, filtration and biological degradation.’

Policy DMO02 of the NDTLP requires that development must not result in unacceptable impacts in
relation to the pollution of surface or ground water, whilst Policy DM04 establishes that water
management must be addressed by development.

The application form indicates that surface water is to be disposed via a soakaway. The drawing
includes the location of surface water attenuation crates.

The proposal is therefore considered to accord with Policies STO3 and DMO02 of the NDTLP.



5. Highways, Access and Parking

Paragraph 111 of the NPPF advises that development should only be prevented or refused on
transport grounds if there would be an unacceptable impact on highways safety, or the residual
cumulative impacts on the road network would be severe. In addition, Paragraph 112 notes that
development should minimise the scope for conflict between pedestrians, cyclists and vehicles,
respond to local character and design standards, allow for the efficient delivery of goods, and access
by service and emergency vehicles.

Policy ST10 of the NDTLP, sets out the transport strategy for Northern Devon. It aims to reduce the
environmental and social impact of transport by ensuring that access to new developments is safe
and appropriate.

Policy DMO5 of the NDTLP relates to highways and states:

(1) All development must ensure the safe and well-designed vehicular access and egress, adequate
parking and layouts which consider the needs and accessibility of all highway users including cyclists
and pedestrians.

(2) All development shall protect and enhance public rights of way, footways, cycleways and
bridleways and facilitate improvements to existing or provide new connections to these routes where
practical to do so.

In addition to this, Policy DMO06 of the NDTLP relates to parking provision and states:

(1) Development proposals will be expected to provide an appropriate scale and range of parking
provision to meet anticipated needs, having regard to:

(a) Accessibility and sustainability of the site;

(b) Availability of public transport;

(c) Provisions of safe walking and cycle routes; and

(d) Specific sale, type and mix of development.

(2) Proposals must encourage the use of sustainable modes of transport through careful design,
layout and integration of the existing built form.

The site utilises an existing access and comprises development ancillary to the existing use, thereby
not having an unacceptable or severe impact on highway safety, being acceptable with regards to the
above policies. The site contains substantial turning space that could accommodate two cars or more.
The proposal is considered to accord with Policies DM05 and DMO06 of the NDTLP.

6. Ecology

Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife
is fully considered during the determination of a planning application under the Wildlife and
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). This is further
reinforced by Policies ST14 and DMO08 of the NDTLP which require that development ensures the
protection and enhancement of biodiversity.



The local planning authority also has a duty under Section 40 of the Natural Environment and Rural
Communities (NERC) Act 2006 to have regard to biodiversity in exercising its functions. This duty
includes the requirement to have regard to protected species.

Development proposals should avoid adverse impacts on existing features as a first principle and
enable net gains by designing biodiversity features and enhancements and opportunities for
geological conservation alongside new developments, however where adverse impacts are
unavoidable, they must be adequately and proportionately mitigated.

A wildlife trigger list has been received which confirms that no protected species would be adversely
affected as part of the proposals. The proposal is acceptable with respect to NDTLP Policies ST14
and DMO08.

Conclusion

The proposal is not considered to benefit from support in terms of the principle of development with

insufficient justification provided by the applicant. The proposal results in no other adverse impacts
with respect to character, amenity, highways and ecology.

Human rights
Consideration has been given to the Human Rights Act 1998.
Recommendation

REFUSE for the following reasons:

1 The proposal seeks the provision of a domestic building and associated change of use of land
in an inappropriate location encroaching into the open countryside. Insufficient justification has
been put forward to support the proposal, contradicting Policies STO7 and DM25 of the North
Devon and Torridge Local Plan.

Plans Schedule

Reference Received
STPH/22.P01 16.05.2023
STPH/22.P02 A 16.05.2023

Statement of Engagement

In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with
this application, the Council has worked with the applicant in the following and positive and proactive
manner. We have made available detailed advice in the form of our statutory policies in the
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant
has been given every opportunity to submit an application which is likely to be considered favourably.

The Council engaged with the applicant, advising the applicant that the proposal would be likely
refused due to insufficient justification for the development sought. The applicant provided further
information, but this was not considered sufficient to meet the Council’s previous concerns, and as
such, the Council has given the applicant every opportunity to resolve the concerns raised.



